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NORTH METRO FLEX ACADEMY  POLICY No. 5.49
MALICIOUS AND SADISTIC CONDUCT & SEXUAL EXPLOITATION 

I. PURPOSE
North Metro Flex Academy is committed to ensuring a safe and respectful learning and working environment for all students, staff members, and independent contractors. This policy is adopted in accordance with Minnesota Statutes 121A.0312 and addresses malicious and sadistic conduct and sexual exploitation within the school community.
II. LEGAL DEFINITIONS
Malicious and sadistic conduct means creating a hostile learning environment by acting with the intent to cause harm by:
· Intentionally injuring another without just cause or reason; or
· Engaging in extreme or excessive cruelty; or
· Delighting in cruelty.
Sexual exploitation means any act of taking nonconsensual advantage of another for personal benefit or gratification through sexual means or contexts.
III. POLICY STATEMENT
North Metro Flex Academy strictly prohibits malicious and sadistic conduct and sexual exploitation by any:
· Student,
· Staff member, or
· Independent contractor,
toward any other student, staff member, or independent contractor.
This policy also prohibits such conduct based on characteristics protected under the Minnesota Human Rights Act including, but not limited to:
· Race
· Color
· Creed
· National Origin
· Sex
· Age
· Marital Status
· Status regarding public assistance
· Disability
· Religion
· Sexual orientation
· Gender identity

IV. MINIMUM COMPONENTS (in accordance with MN Stat. 121A.031 subd. 4(a))
This policy incorporates all required elements from the school bullying law, including but not limited to:
· A clear definition of prohibited conduct.
· Reporting procedures for victims and witnesses.
· A procedure for timely investigation of complaints.
· Appropriate disciplinary actions based on findings.
· Protections against retaliation for reporting.
· Resources or referrals for support services as needed.
V. REPORTING PROCEDURES FOR VICTIMS & WITNESSES
At North Metro Flex Academy, all members of the school community are encouraged to report suspected malicious and sadistic conduct or sexual exploitation promptly. Reports can be made verbally or in writing to any trusted adult staff member.
Step-by-Step Process:
1. Initial Report
· Any student, staff member, or contractor who experiences or witnesses a violation of this policy should report the concern to a teacher, school counselor, or administrator.
· Reports may also be submitted anonymously via a designated reporting form available in the main office or online (if available).
2. Documentation
· The staff member receiving the report must document it using the school’s Incident Report Form and forward it to the Principal or Dean of Students within 24 hours.
3. Initial Safety Check & Response
· Administration will immediately assess for any urgent safety concerns and take steps to separate involved parties if needed.
4. Investigation
· An investigation will begin within 3 school days of the report.
· The investigation will include interviews with involved individuals and any witnesses.
· Confidentiality will be maintained to the extent possible.
5. Findings & Action
· Upon conclusion, a determination will be made and appropriate disciplinary action will be taken in line with the Pupil Fair Dismissal Act, employee discipline policy, or collective bargaining agreements.
6. Notification
· Parents/guardians of student victims and accused students will be notified (unless prohibited by law or safety concerns).
· Both parties will be informed of the outcome of the investigation, within the limits of applicable data privacy laws.
7. Support Services
· NMFA will provide or refer affected individuals to counseling, mental health services, or other relevant supports.
8. Appeal Process
· Students or families may request a review of the outcome by submitting a written appeal to the Executive Director within 5 school days of being notified of the decision.

V. DISCIPLINARY CONSEQUENCES
All violations of this policy will result in disciplinary action appropriate to the situation and severity of the behavior. Disciplinary actions will be in alignment with:
· The Pupil Fair Dismissal Act (MN Stat. §§121A.40–121A.56),
· The school’s Student Discipline Policy,
· Applicable collective bargaining agreements, and
· Due process rights for all involved parties.


VI. COMMUNICATION & IMPLEMENTATION
To ensure full awareness and compliance:
1. Posting: This policy will be conspicuously posted throughout each school building.
2. Distribution:
· Provided to all employees and independent contractors upon hiring or contracting.
· Included in the student handbook annually.
3. Education:
· A process will be developed to discuss the policy with students, parents/guardians, staff, and independent contractors during onboarding, orientation, and community meetings.
VII. LEGAL REFERENCES
Minn. Stat. §121A.0312 (Malicious and Sadistic Conduct)
Minn. Stat. §121A.031 (Safe and Supportive Schools Act)
Minn. Stat. §121A.40–56 (Pupil Fair Dismissal Act)
Minn. Stat. Ch. 363A (Minnesota Human Rights Act)

